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KomMepyeckune opraHmsaumnm MoryT 6biTb KiaccndpmnunpoBaHbl MO OCHOBaHMAM, NO0406HO
TOMY, KaK KJlacCupuumpyoTcsa lopugnyeckme nuua. Tak, B 3aBUCUMOCTM OT npas
yypeguTenen (y4aCTHUKOB) B OTHOLUEHUN KOMMEPYECKNX OpraHmn3aumn Nam nx
NMYLLLECTBA MO>XHO BblAENNTb:

e a) KOMMepYeckue opraHmsaumun, B OTHOLLEHUN KOTOPbIX NX YHAaCTHUKN UMET
obs3aTenbHbIE NMpaBa: X039NCTBEHHbIE TOBapULLECTBA, XO3NCTBEHHbIE obulecTBa,
NMPOW3BOACTBEHHbIE KOOMEpPaTUBHI,

e 6) KOMMepYeckme opraHmsaumn, Ha UMYyLLLECTBO KOTOPbIX UX y4peantenun
(y4aCTHUKK) nmetloT npaBo COBCTBEHHOCTU NN MHOE BELHOEe NpaBo:
rocyfapCTBEHHbIE U MyHULUMNAIbHbIE YHUTAPHbIE NpeanpusaTus.

B 3aBMCMMOCTM OT BMUAa BELLHOI0 NpaBa Ha UMYLLLIECTBO KOMMepYeckne opraHusauunm
pa3sinyalTCa:

e a) KOMMepYeckue opraHmsaumm, obnagatowime NnpaBoM CO6CTBEHHOCTU Ha
NMYLLECTBO: XO3ANCTBEHHbIE TOBapULLECTBA, XO03NCTBEHHbIe 0bulecTBa,
MPOnN3BOACTBEHHbIE KOONEPATUBbI:

e 6) KOMMepyeckue opraHusaumm, obnagatoLlie NpaBoM X039NCTBEHHOIO BeAEHNSA Ha
NMYLLIECTBO: FOCYAAPCTBEHHbIE N MYHULWMAJIbHbIE YHUTAaPHbIE NpeanpusaTus
(KpoMe Ka3eHHbIX):

e B) KOMMeEpYeckme opraHmsaunm, obnagatrowme NnpaBoM onepaTUBHOINO ynpaBiaeHns
Ha UMYLLECTBO: Ka3eHHble NpeanpusaTus.

B cBA3K € 3TUM cnieayeT 0cob0 NoAYEPKHYTh, YTO N0 OENCTBYIOLLEMY 3aKOHO4ATENLCTBY
NCKJTI04aeTCA BO3MOXKHOCTb CO34aHUA U AeATesIbHOCTU KOMMepYeCKNX opraHun3saunm,
KakK U ApYyrux lpnanyeckmnx nu, Tosibko Ha base nmylectsa, NoJsly4eHHOro no
[orosopy (apeHAasbl, 3aMMa, U T.M.), NpY OTCYTCTBUM BKJ1AA0B y4peanTesen B yCTaBHbIN
(CKMago4vHbIN) KannTaa KoOMMep4YeCcKon opraHu3saumnn.

Co gHsa odumumanbHoro onybnmkoBaHmsa 4actu nepson K 8 nekabps 1994 rona
KOMMepYecKne opraHmsanmm MoryT co3faBaTbCsa UCKIKOYNTENIbHO B TeX
OpraHn3auMoHHO-NPaBOBbIX JOopMax, KOTOpble NpeayCcMOTpPeHbl ['pakgaHCKNM
Kooekcom.
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MpeonpuHMMaTEeNb - 3TO PU3MYECKOe NN IPUONYECKOE NNLL0, 3apPeErMcTpMpoBaHHOE B
yCTaHOBJIEHHOM 3aKOHOM MOpPSAAKe COOTBETCTBEHHO B Ka4YeCTBe MHAMBUAYAIbHOIO
npeanpuHMMaTens Nam KOMMEPYECKON OpraHmnsaunm n ocywecTeasaoLllee
npeonpuHNMaTEeNbCKYO AeATeNbHOCTb. PaKT OCYLLEeCTBAEHUS JINLOM
npennpuHNMaTENbCKON OEATENbHOCTU ABNSIETCA OCHOBAaHMEM A5 MPU3HAHNA ero
0CcobbIM CyOBbEKTOM rpa>kgaHCKOro rnpasa - npeanpuHuMaTenem n onpenenser
HeobXxoaAMMOCTb NPeabsABAEHNA K HEMY N ero AesTeslbHOCTN 0cobbix TpeboBaHUn Co
CTOPOHbI 3aKOHOAATENS.

Tak, B K eCcTb cneynasibHble HOPMbI O NpeanpUHUMATEIbCKON OeATesIbHOCTU rpa)kaaH
(cT.23), 0 HecocToATENbHOCTM (BAaHKPOTCTBE) MHAMBUAYANILHOIO NpeanpuHUMaTens (CT.
25), 0 KOMMepYecknx opraHmnsaumax (ct. 50) . Bce aTo cBUAETENbCTBYET O
HeobX0AMMOCTM YACHEHUSA, KTO ABASETCA npeanpuHnMmaTesieM rno pocCMNCKoMy
3aKOHO4aTeNIbCTBY M KaKOBbl T€ 0CoOble NpaBu/ia, KOTOPbIE MPUMEHSAKTCH K HEMY U ero
neaTesIbHOCTW.

Mpu3HaHWe 3a IMUOM CTaTycCa npeanpuHNMaTens ABNAeTCs Ba)XXHbIM IOPULANYECKUM
bakTOM W BleYeT 3a cobon onpepeneHHble Opgn4eckKne nocsieqCcTens.

Bo-nepBbiX, coeNKU, 3aKJIl04eHHble npegnpuHnMaTesieM, Pe3toMNPYOTCA CBA3aHHbIMU C
ero npeanpuHNMaTeNbCKON AeATEe/IbHOCTbIO N KBAaIMPULUMPYIOTCA KakK TOProsblie, T.e.
MOOYNHSATCSA CrieymnasbHOMY peXxXnMy NpaBoOBOro pPerysnpoBaHmsa (OTHOLWEHUA Mexay
npegonpuHNMaTenaMmm Nnm C UX y4actmem crneumnasbHO BblOENATCA B CTPYKTYype
npegmMeTa rpakgaHckoro npasa n.1 cT.2.MK).

Mpu3HaHWe 3a INLOM CTaTyca nNnpeanpuHMMaTensa NpenocTaBaseT eMy AOMNOJIHUTESIbHblIe
rnpaBa W BO3J1araeT Ha Hero pag obs3aHHocTen. MNpenocTaBnas npeanpuHNMaTenam
DOMOJIHNTEIbHbIE MpaBa, 3aKoHOoA4aTe b 3aKpenJseT 3a HUM HEeKOTOopble NMpeporaTuBskbl.
Hanpumep, KOMMep4yeckne opraHmsaunm MMerT UCKIKYNTEsIbHOE NpaBo Ha
NCcnosib3oBaHMe PUPMEHHOro HanMmeHoBaHUA (N.4 cT.54 TK) nnn gpyrom o6bekT
NHTennekTyanbHon cobcTBeHHOCTM (CcT. 138 IK).

B 4yacTHOCTU, PUpMEHHOE HaMMEeHOBaHWUE UHONBUAYANN3NPYET NpeanpuHUMaTens n ero
NesaTeNnbHOCTb B KOMMep4yeckoMm 060poTe, YHTO MMEET Ba)KHOE 3HaYeHNe B KOHKYPEHTHON
6opbbe. ckNo4nTenbHOCTb NpaBa Ha UPMEeHHOEe HauMeHOBaHMe COCTOUT B TOM, 4YTO
apyrme npegnpuHnMaTenn He BrpaBe noJsib30BaTbCA UM B AesioBoM obopoTe 6e3
cornacus npaBoobnagaTens.

Bo3noxeHne AonosiHnTesIbHbIX 06A3aHHOCTEN, MOAUYUNHAWNX OeATe/IbHOCTb
npepgnpuHnMmaTenen 6osee CTporomMy pexumy, npecnenyeT uesnb obecnevynTb MHTepeCHI



ApYrux nu, B3auMoaencTByoWmMX ¢ npeanpuHnuMaTenem. K Takum ob6a93aHHOCTAM
oTHOCATCS: Nybnmkaumna ceeleHnn o npeanpuHUMaTesne B e AMHOM roCcy4apCTBEHHOM
peecTpe pUaANYeCKnX NnL, OTKPbITOM A5 06Lero 03HaKOMJIEHMS U AatOWEM
npeacTaBsieHMe APYrMM AMLaM O NPaBOBOM MOJIOXXeHUN npeanpuHmumaTens (cT. 51 MK)

BeneHwue yyeTa npeanpuHMMaTesIbCKON OeATENIbHOCTU, YTO CAYXXUT LeNsaMn KOHTPOIA
3a ee npoBejeHmnemM, a Npu BO3SHUKHOBEHUN CMOPOB C APYruMn nuuamu obneryaet
[O0Ka3aTeNbCTBO (haKTOB NPOBEAEHUSA XO3ANCTBEHHbIX onepaunn (cT. 88 3akoHa 06
aKUMOHepHbIX obuiecTBax), NnpefocTaBseHne npeanpmHnMaTenemM B yCTaHOB/IEHHOM
nopsake nHpopMaLmnm o CBOeN AesaTesIbHOCTU, nNpefocTassieHne (PMHaHCOBOM
OTYETHOCTU ANA HAaNoroobsoXKeHUs X AeATeNIbHOCTU U Ap.

CnepnyeT OTMETUTb, 4TO He nboe Nnuo pusnveckoe n pnanyeckoe MoxeT bbITb
npegnpuHnMaTenem. 3anpeTbl Ha 3aHATNE NpeanpPUHNMATENbCKON AeATEe/IbHOCTbIO
rnpexxae BCero KacaloTCa roCyfapCTBEHHbIX CyXXalwux, T.e. rpaxxaaH P®, ncnonHaoLwmx
B Mopsgke, yCTaHOBJIEHHbIM (befiepasibHbIM 3aKOHOM, 0653aHHOCTM MO rocygapCTBEHHOM
[OJIKHOCTU rocyfapCTBeHHON Ciybbl 32 AeHe)XHoe BO3Harpa)kaeHune, BbinjadympaeMmoe
N3 cpencTs penepasnbHOro doaxxeta nnu 6rogxeTa CooTBETCTBYIOWEro cybbekta PO
(n.1 cT.3 ®epepanbHOro 3akoHa «0O6 ocHoBax rocygapcTBeHHON cnyxbbl PO») n B
COOTBETCTBUN CO CT. 11 ®3 rocyaapCTBEHHbIN CNy>XaLLlUA He BrpaBe 3aHMMaTbCA
npeonpuHNMaTeNbCKON AeATEeNbHOCTbIO JIMYHO UM Yepes3 LOBEePEeHHbIX NNLL.

KoMMep4yecKas opraHm3aumns cHMTaeTCcs co3gaHHOM n npuobpeTaeT cTaTycC
IOPUANYECKOro IMua Co AHA ee rocygapcTtBeHHon pernctpaumm (n.2 ct.51 NK). C atoro
MOMEHTa BO3HMKAET NPaBOCNOCOOHOCTb KOMMEPYECKON OpraHnsaynmn, T. €. UMeTb
rpa>kgaHCcKue rnpasa M HECTU OTBETCTBEHHOCTW.



